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bines a review of the history of Russian criminal
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justice with an analysis of theories of crime and
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punishment in pre-Soviet and post-Soviet Russia.
As it is concerned with both the history and phi‐
losophy of law, it is of interest to a range of aca‐
demic disciplines. That said, while much can be
gained from Nethercott’s monograph, it may also
be criticised on several grounds, as I discuss be‐
low.

Moving into the sphere of legal reforms, the
second chapter challenges the oft-claimed novelty
of the Russian judicial system introduced in the
1860s: the Criminal Code of 1845 remained largely
unchanged, and after a short spell of liberal ex‐
periments, ‘counter-reforms’ turned Russia once
again into a ‘police state’ (p. 23). This position,
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of morality in the Russian legal tradition, which
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1905 revolution. On the basis of Solov’ev’s rejec‐

Code, on the one hand, and of customary law, on

tion of capital punishment as ‘absolute murder’,

the other, Nethercott shows that codified law and
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The final chapter is, in many respects, ‘the
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the book. They address the development of Rus‐

pre-Soviet into the post-Soviet period. Going back

sian legal thought in the nineteenth century

to themes from Chapters 2 and 5, it examines the

(Chapter 3), Vladimir Solov’ev’s contribution to

debates around the death penalty and the intro‐
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Yeltsin in 1996). With its narrow focus on these

ry European thinking on crime and punishment,

two themes, however, the chapter seems some‐

discussing the two main schools of thought: ‘clas‐

what random. The task of highlighting the conti‐
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nuities in Russian legal debates before and after

such as Tagantsev, Sergeevsky and Foinitsky,

communism is left to a short ‘afterword’. Among

found themselves somewhere between these

these continuities (the discontinuities are not ex‐

schools (p. 50). On the question of law and morali‐

plicitly addressed), Nethercott lists the fusion of

ty, many of them did not want moral judgement to
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intrude into juridical affairs. In this respect, how‐
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the separation of law and morality have become
influential in post-Soviet Russia. That said, a small

At first sight, the detailed discussion of

number of thinkers have adopted Solov’evian mo‐

Solov’ev in Chapter 4 is perplexing because the

tifs, proposing a morally-grounded approach to

author repeatedly refers to him and his claims as

juridical theory.

‘naive’ and ‘far-fetched’. And yet, the inclusion of
Solov’ev seems justified by his role as a catalyst of

Nethercott’s book is successful on several

change in Russian liberalism. In particular,

fronts. It may be of equal interest to historians,

Nethercott attributes the increasing ‘moralization’

philosophers of law and jurists. It provides a rich
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changing relationship between law and morality

will be familiar with terms such as ‘neo-Kantian‐

in Russian legal thought and practice. Nonethe‐

ism’, ‘Silver Age’ culture, and ‘thick journals’.

less, the book may be challenged in various re‐
spects. Firstly, the title is, quite frankly, a mis‐
nomer. The post-Soviet section is limited in scope
and depth. The greater part of the book is simply
not about the relationship between pre-Soviet and
post-Soviet legal thought. What is more, the no‐
tion of ‘Russian legal culture’ itself remains unex‐
plored. Girish Bhat explains the specificity of
nineteenth century Russian legal culture in terms
of a distinctive relationship between ‘guilt’
[vinovnost’]

and

‘competence/responsibility’

[vmeniaemost’] in the Russian Criminal Code of
1845, which changed only marginally thereafter.
Girish N. Bhat, The Moralization of Guilt in Late
Imperial Russian Trial by Jury: The Early Reform
Era, in: Law and History Review 15/1 (1997), pp.
77-113, esp. pp. 88-90. Jane Burbank defines legal
culture as ‘people’s engagement with law at the
township courts’. Jane Burbank, Peasants Go to
Court.

Legal
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the

Countryside,

1905-1917, Bloomington/Indianapolis 2004, p. 5.
While Nethercott, by contrast, does not define her
use of ‘legal culture’ anywhere, she clearly utilises
the concept to refer to intellectual debates about
crime and punishment. Still, if one chooses to in‐
clude a contested concept into the title of a mono‐
graph, one should define it and acknowledge the
fact that it is contested.
Nethercott’s exaggeration of the Russian ‘po‐
lice state’ – due to a somewhat unbalanced use of
sources – has already been mentioned. The prob‐
lem of methodology, however, is of a more gener‐
al nature. The entire book is based on an exami‐
nation of published sources, mainly Russian jour‐
nals and legal textbooks. As the book is primarily
a discussion of elite debates, this is not necessarily
a problem. That said, the correspondence be‐
tween individual thinkers may have provided ad‐
ditional insights. Sadly, Nethercott only refers to
letters cited in the secondary literature. Finally,
the book is not written in very accessible lan‐
guage. The text is often ‘in code’: not everyone
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If there is additional discussion of this review, you may access it through the network, at
http://hsozkult.geschichte.hu-berlin.de/
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