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Students of the beginnings of the civil liberties movement in and around 
World War I have long struggled to explain the rise of rights talk at the very moment of pragmatism's critique of rights claims.  This paper -- a chapter in a new book project -- addresses the dilemma of civil liberties in the age of interpretation by rooting the rise of the civil liberties movement in a late nineteenth-century movement in international law. Imortant leaders of the ACLU's predecessor organizations -- Crystal Eastman chief among them -- had been leading skeptics of rights claims in American law.  They were also deeply involved in a body of international legal thought that was highly skeptical not of 19th-c. rights claims but of that other great abstraction and legal fiction of the 19th century: the nation state.  In the nationalist crucible of World War One, internationalists like Eastman sought strategically to rearticulate their critique of the nation state in the terms set by the constitutive documents of American nationalism.  Their skepticism of the usefulness of the abstraction that we call the nation state had led them to articulate the kinds of rights claims that would underlie the civil liberties movement.  By 1919 and 1920, however, the turn to the nationalism of the Bill of Rights had swallowed the internationalist skepticism of the nation state from which it arose. By the time of the founding of the ACLU, Roger Baldwin had effectively erased the organization's internationalist (and politically unpalatable) roots.  By resituating the history of the paradigmatically American practice of civil liberties claims in the a trans-Atlantic body of international law ideas, the paper aims to contribute to the growing literature in the history of international law, and to the growing literature in the globalization of American legal history.  SEQ CHAPTER \h \r 1
