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“Dementia Americana”:  Insanity and the Unwritten Law in the Trials of Harry Thaw”

What did it mean to be a man wronged in early twentieth-century New York, and how was a violent response to that wrong understood and judged?  In 1907 and 1908, the millionaire playboy Harry Thaw was put on trial twice for the murder of well-known New York architect Stanford White.  Thaw first defended himself on the basis of the “unwritten law” that a man could and should vindicate his honor by killing his wife’s seducer or lover.  Thaw argued that White, who seduced Thaw’s wife Evelyn Nesbit before her marriage to Thaw, was a lascivious monster who deserved his fate.  Thaw’s first trial ended with a hung jury, and in his second he raised an insanity defense to gain acquittal.  

Drawing extensively on contemporaneous newspaper coverage, I argue that in both trials, defense lawyers drew upon broad notions of responsibility and irresponsibility found in popular culture, and more particularly in the genres of melodrama and literary naturalism, in order to introduce evidence and frame arguments for Thaw’s acquittal that paid only marginal attention to narrow legal standards of criminal responsibility.  While the overblown rhetoric of melodrama failed to convince either Thaw’s jury or the elite public that Thaw ought to be acquitted, signaling a shift away from understandings of manly honor that held sway in New York just thirty years earlier, emerging determinist theories about mental degeneracy were powerful enough to dilute New York’s strict M’Naghten (or “right-wrong”) test of insanity in order, ultimately, to acquit Thaw.  This “medicalization” of violence previously understood through the lens of the unwritten law signaled both the increasing authority of New York’s medico-legal community at the turn of the century and, more broadly, a redefined public understanding of the effects of and proper manly response to sexual transgression in intimate relations.

