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“Can the Nation be a Parent? Delinquency, Federalism, and the Limits of Progressive Juvenile Justice”

Although the juvenile court movement spread like wildfire at the state level during the early twentieth century, it proved much more difficult to secure passage of Congressional legislation to establish a separate justice system for juveniles accused of violating federal law.  This paper will examine the obstacles that child savers, including the leaders of the U.S. Children’s Bureau, had to overcome in order to develop a federal juvenile justice system.  Among the initial difficulties that they faced was how to justify its existence, especially given the absence of a federal police power.  As the juvenile court referee and member of the Wickersham Commission Miriam Van Waters noted, the doctrine of parens patriae (the state as parent), which served as the conceptual foundation for state systems, did not apply to the federal government.  Thus, although it was possible to imagine that the state could be a parent, it was a stretch to conceive of the federal government playing this role.  Moreover, as the paper demonstrates, even after the passage in 1932 of the first federal statute on juvenile offenders, it took many years and additional legislation to put the rudiments of a federal juvenile justice system in place.  Examining the fitful efforts of child savers to make the nation into a parent should further illuminate how federalism blurred the progressive vision for juvenile justice, and also contribute to the literature on American state building during the Progressive and New Deal eras.          

