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This paper examines the rise of state compulsory attendance laws and the conflicts engendered in their enforcement and analyzes what these laws tell us about the changing nature of state authority and of “parental rights” as states expanded their guardianship over children in radically new ways.   Between the 1880 and 1920, nearly every state in the Union passed its first modern, state-wide compulsory attendance law making attendance at some public or private school mandatory for all school-age children.  In an effort to enforce the laws, many cities, counties, and states built elaborate administrative machinery to enumerate and surveil the school-age population and prosecute parents in violation of the law, claiming an expanded role for the state as parens patriae.  However, many parents and communities resisted these efforts and much ambivalence existed even among judges and other local officers charged by statute with enforcement as they resisted some of the state’s effort to police what many regarded as an ancient parental prerogative: the right to educate one’s children according to one’s own beliefs.  The paper will examine the contested nature of this state expansion, tracing a consistent articulation by courts and legislatures of a strong, although not unlimited, state interest in the education and welfare of children and its engagement with “parental rights,” both traditional common law rights and new constitutionally defined ones.  Compulsory attendance laws offer a unique window into the state’s expansion of guardianship over children and represent a radical new extension of state power into the home: compulsory attendance laws targeted not only “deviant” or broken homes but policed and limited the choices of every parent.  Furthermore, justified as they were by the state’s overwhelming interest in the education of all children for citizenship, compulsory attendance laws proved an entry point into a host of new regulations in areas like child labor, religious values, and health practices.

