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In 1967, the U.S. Supreme Court in In re Gault (387 U.S. 1) recognized for the first time that children were entitled to some due process rights.  Gault had important effects on the operation of juvenile courts around the country.  Yet, it also had implications for developing new legal interpretations of the rights of children.  This paper focuses on changing conceptions of the relationship between the child, parents, and the state in the 1960s and 1970s.  Specifically, it investigates how legal scholars and other experts developed new legal conceptions of the child.  For example, this paper discusses the controversy surrounding the in 1973 publication Beyond the Best Interest of the Child by Joseph Goldstein, Anna Freud, and Albert J. Solnit which represented a new interdisciplinary approach to child placement.  Moving beyond traditional sources of legal thought, the paper also examines the extensive writing by members of the children’s liberation movement.  Finally, this paper examines the role new ideas of children’s rights played in litigation in, for example, Goss v. Lopez (419 U.S. 565) and legislation such as the Adoption Assistance and Child Welfare Act of 1980.  Based on these sources, I argue that the legal conceptions of the child that developed in this period placed a greater emphasis on the autonomy of the child from both parents and the state.  This new framework led to recognition of new rights for children, but undermined arguments based upon the child's need for the state protection.

