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“The Transformation of the Preliminary Inquiry in England, 1800-1850”

In the first half of the nineteenth century, the preliminary inquiry in English criminal law underwent a fundamental transformation.  Traditionally viewed as a means by which magistrates compiled evidence against persons accused of serious crimes, the preliminary inquiry increasingly came to be viewed during the early decades of the nineteenth century as a process by which magistrates “screened” charges brought before them by the police or by private prosecutors.  [See Patrick Devlin, The Criminal Prosecution in England 6-8 (1958).]  This paper examines the nature and extent of this “transformation” in pre-trial procedure during the first half of the nineteenth century.  Topics to be addressed include:  the debate among influential legal commentators concerning the involvement of defense lawyers in preliminary inquiries; the ways that police magistrates in London resisted the efforts of lawyers to represent suspects in pre-trial hearings; the controversy over the roles played by magistrates’ clerks at trial; and the history and impact of the Indictable Offenses Act of 1848, which set forth certain uniform procedures to be followed by magistrates in cases of serious crime.  The paper assesses the effects of changes in the nature and conception of the preliminary inquiry on the process of trial, the function of the grand jury, and the role of summary proceedings.  
PAGE  
2

