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This paper analyzes the contested nature of U.S. citizenship policy after the Civil War, examining, in particular, the debates surrounding birthright citizenship and naturalization of Asian Americans.  As is well known, those of Asian descent who were born in the United States could claim birthright citizenship, according to the U.S. Supreme Court’s interpretation of the Fourteenth Amendment in Wong Kim Ark v. United States (1896).  But Asians could not become naturalized citizens due to congressional statutes which explicitly forbade the naturalization of Chinese and further limited naturalization to those who were “white” or of African descent.  Taking these well-known policies as a starting point, I delve into how these policies were understood, applied and challenged by divergent groups, including administrative officials, federal court judges, nativist organizations, and Asian Americans.


The paper not only seeks to elaborate the ambivalent political and civic status of Asian Americans in the late nineteenth and early twentieth centuries, but also to investigate, more broadly, the various assumptions that underlay the law of birthright citizenship and naturalization.  The case study of Asian Americans highlights the difficulty of fixing and demarcating the boundaries of citizenship at the turn of the twentieth century.   If birthright citizenship, as articulated in Wong Kim Ark, emphasized physical presence and territoriality as the condition of citizenship, naturalization drew racial, cultural and political lines which often slighted questions of the alien’s presence in, and ties to, the United States.  Increasingly, in the early 20th century, policymakers sought stricter naturalization laws which would incorporate only those who were “truly American” or who were perceived to have the capacity to “pledge allegiance” to the United States, a move which had complicated consequences for Asian Americans.   Wong Kim Ark imparted a formal recognition of those of Asian descent as “Americans,” but immigration and naturalization officials often referred to Asian Americans as “technical” or “accidental” citizens without true allegiance to the United States and adopted administrative policies which continued to treat them as aliens or, at best, quasi-citizens.  At the same time, the seemingly rigid racial bar in naturalization proved to be less stable than one might expect.  The paper ends with a consideration of the significance of the Nye-Lea Act of 1935 which allowed the naturalization of Asian veterans of World War I, the first exception made to the so-called racial prerequisite in the naturalization law.
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