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“Greasing Justice in Fifteenth Century England: Sir John Fastolf’s Litigation and Will Contest”

This research project examines the operation of the justice system in 15th century England and, in particular, the various methods used to influence the outcome of litigation. The second half of the 15th century is one of the most tumultuous periods in English history. Contemporary opinion viewed the legal system as one that was subject to various forms of influence. Evaluating the methods used to influence the justice system requires putting these methods and practices in a contemporary political context and understanding their background. The key issue is to understand contemporary norms and their relationship to positive law in order to draw the line between the methods of influence that were acceptable and those that were unacceptable. In addition, a subsidiary question is understanding the function of the litigation. One must take a broad view of the litigation system and understand litigation in a broader context of dispute resolution, including violence and as a political forum to assert honor and to inflict corresponding dishonor on social and political adversaries. 

In particular, this study focuses on the litigation of Sir John Fastolf and the dispute over his will. Sir John Fastolf,  a wealthy 15th century East Anglian knight and noted military leader  in the 100 Years War, like many of his contemporaries, was involved in much  “normal” litigation regarding land, debts, and civil wrongs. However, Fastolf was also involved in a number of lawsuits influenced by contemporary politics and local rivalry.  He spent many years and substantial money fighting these legal battles. On his deathbed on Nov. 3, 1459, Fastolf produced an oral will superceding his prior June 14, 1459 written will and left all his lands and control of his estate to his lawyer, John Paston.  As a result, a dispute erupted between contesting executors that lasted for a dozen years over the validity of the nuncupative will.  Ultimately, William Waynflete, another executor and leading religious figure, arranged a compromise between  the two sides, gained control of Fastolf’s lands, and  used them to found Magdalen College at Oxford University.


The actions and payments arising out of this litigation and will contest provide interesting information regarding the functioning of the justice system and the norms, fees, and expenses of lawyers, judges, and officials in 15th century England. In particular, the documents reflect the payment of money as gifts or bribes to judges and officials, ex parte communications with judges, attempts to influence juries, and solicitation of officials and important members of the nobility to influence the litigation. Examples may help illustrate this potential conflict between positive law and contemporary norms. One example involves lordship and affinities,  central 15th century institutions.  A primary duty of the noble to his gentry clients was “good lordship.” But that obligation might include types of conduct that raised legal questions such as the obligation of a lord to support the litigation of his clients. However, such support, although well established and expected, might violate the prohibitions against maintenance,  which involved financial and other support of the another party’s litigation, long prohibited by a series of statutes beginning at the end of the 13th century. Another example involves that payment of money to judges and officials, but, in a gift giving society like the 15th century, distinguishing between an acceptable gift and an impermissible bribe is a challenging task. 

A 20th century observer would likely view many of these practices with a skeptical eye. However, any insight into the justice system requires evaluating and understanding these actions and payments in the context of the 15th century view of  litigation and prevailing contemporary mores and practices. The research project attempts to identify these methods used to influence the outcome of litigation, ascertain the contemporary norms, discover the applicable legal standards, and, based on all of those tasks, try to draw the line between what those in the 15th century considered acceptable and what they deemed unacceptable.

