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In what ways has marriage status been used as a determinate of the civic capacities and civic membership of men and women in the United States? This paper argued that marriage continued to have an important role in determining civic membership even after the passage of the Nineteenth Amendment and the move toward considering women as public individuals and autonomous persons.  The role of marriage in determining civic membership shifted in a couple of respects in the early twentieth century: it became more entwined with racialized nationalism, as the nation became more concerned with determining who was or was not qualified for entry into the body of citizens - determinations that often brought together considerations of race and marital status. Further, for those who were acknowledged as American citizens, marriage as a marker of civic standing moved from the realm of civil rights to the realm of social rights. In the shift from a negative rights regime in the Lochner era to a positive rights regime after the New Deal, marriage came to define what benefits one could claim from the state.

