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“An American Dilemma” and the Scandinavian Dream: The Citizen meets Modernity and the Strong Nation State – A Study in Comparative Legal Cultures
This paper tries to sketch the similarities and differences in post-war American and Scandinavian legal cultures. It starts out with the reciprocal interest in the need for modernity and social engineering. The New Dealers were fascinated by the Scandinavian model as described by Marquis Childs in “Sweden – The Middle Way” (1936), and the Swedish economist Gunnar Myrdal went to the United States, studied the “Negro problem” and published in 1944 his sociological research in “An American Dilemma”. This work became an important context to the Brown v. Board of Education-decision in Supreme Court 1954.

Next part of the paper deals with American and Scandinavian legal interaction in the post-war era. Both legal cultures were dominated by legal realism, and several Scandinavian law professors went after the World War II to an American Law School and were influenced by the American academy in law. The review sections in Scandinavian Law Journals demonstrate this interest in American law, especially law in transition.  Also American law professors, as Walter Gellhorn and Ruth Bader Ginsburg, went to Scandinavia to learn from law in action in the modern welfare-state.
A third part of the paper comments on the presentations of the Warren Court-decisions in retrospect in Scandinavian law journals and in legal works. In the early 1970’s – when Denmark as the first Scandinavian country decided to be a member of the European communities – a comparison for the first time is made between the European Court of Justice (Luxembourg) and the American Supreme Court. The Warren Court’s decisions on civil rights, law and religion, the right to privacy, affirmative action and due process were all not only commentated but also to a great extent suggested as legal transplants for the Scandinavian legislator. 

In a conclusion the paper evaluates the post-war modernity as a historical phenomenon. In the modern European welfare-state the parliament was the supreme. Today 50 years after Brown, however, the modern, critical and a-historical legal argument has been challenged by a late modern one, in which not only history but also customary law and the courts’ decisions play an important role. The traditional nation-state is eroding and a federative Europe is being constructed. In the USA on the other hand late modernity is demonstrated by the Rehnqvist Court and its ongoing challenging questions to the Warren Court decisions. To what extent has the legal culture changed in the last 50 years, and what impact has the change of our times of constitutionality, open boundaries and a new geo-political situation? 
