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“The Rise and Fall of Publicity of Income Tax Information in the 1930s”
Publicity of information places two fundamental tenets American democracy in direct conflict—the right to know and the right to privacy.  Although publicity is a central component of many progressive reforms, such as securities and sunshine laws, in the tax area privacy—not publicity—is the general rule.   The question of whether tax information ought to be public, however, is a persistent one.  It arose in the 19th century in connection with the first American income tax during the Civil War and has resurfaced in the 21st century with the current spate of publicity about corporate and individual financial transgressions and greed.  Twice during the 20th century—1924 and 1934—Congress enacted limited income tax publicity laws and quickly repealed them.

My presentation examines the short-lived “pink slip” publicity of tax information provision of the 1934 Revenue Act, and more importantly, its repeal in 1935.  Arising in circumstances eerily similar to our own, the story of the 1934 provision’s rise and fall is a fascinating study of tax from both a substantive and a procedural standpoint.  Substantively, the history of the 1934 pink slip law reveals that the arguments for and against tax publicity remain remarkably constant throughout time—although their merits may change, of course.  From a procedural standpoint, its repeal provides an early example of the politics of tax legislation.  The law’s quick repeal resulted from the convergence of three elements: lobbying, political considerations related to President Roosevelt’s New Deal agenda (especially in the tax area), and non-political contemporary events.  The most well-known aspect of the three—the lobbying—is an entertaining case study of the power of a small, well-organized, well financed, and media savvy group to influence tax legislation.
