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Recent medievalists have drawn on the insights of anthropology to better understand both the informal methods of conflict resolution in the eleventh and twelfth centuries and the detailed narratives left by late medieval courts. So far, however, this renewed interest in legal practice has scarcely affected the study of the thirteenth-century rebirth of formal judicial institutions, at least in northern France. Although many legal historians have studied this renaissance, their approach has traditionally been top-down, focusing primarily on learned scholars or powerful rulers. Yet the vast majority of this period’s abundant albeit relatively standardized judicial records concern property rights governed by customary rules, whose content was usually determined by questioning the local inhabitants.

In this paper I use charters of the twelfth and thirteenth centuries from in and near southern Champagne, France, to examine the emergence of a new, heterogeneous property law, which was based on a complex interplay among rulers, judicial institutions, and the “indigenous” population. The early predominance of ecclesiastical courts helped to diffuse romano-canonical procedures, but these courts often relied on local traditions for the substance of the law, and their methods were gradually absorbed into the emerging body of local customs. In particular, I will discuss: 1) changing methods of proof, especially inquests (which relied on local, “customary” knowledge but at the same time diffused new legal procedures and understandings), but also devoting some attention to oaths, witnesses and written documents; 2) the growing reliance on customary, territorial law, by both lay and ecclesiastical courts;  and 3) the growing use of legal representatives, such as arbitrators, testamentary executives, tutors, procurators, and advocates (all romano-canonical practices which helped to diffuse the new legal culture).

