Marianne Constable

Rhetoric, University of California at Berkeley


“The “'New' Unwritten Law”:  Chicago Husband-Killers, 1900-1930”

According to police records (of the Chicago Historical Homicide Project), some 250 women killed their husbands (including common law husbands) in Chicago between 1900 and 1930.   Most of the women were exonerated and few of their cases even came to trial.  Newspaper accounts of the period mention some of the women’s references to the “new unwritten law” as a defense. Was this defense actually used? Did it constitute a female version of the venerable “old unwritten law” that served in the 19th-century to protect men who found their wives and sisters in flagrante from charges of murder? Could it have been a precursor to contemporary attempts at a battered-women’s syndrome defense? Or was it just another term for jury nullification that could occur in this area of law as well as in others? In this paper, I will present preliminary findings on the use of this term, its link to broader social and legal developments of the period in Chicago, and its implications for changes in conceptions of law and history. 

