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“If a man have a stubborn or rebellious son, of sufficient years and understanding (viz.) sixteen years of age, which will not obey the voice of his Father, or the voice of his Mother, and that when they have chastened him will not  harken unto them: then shall his Father and Mother being his natural parents, lay hold on him and bring him to the Magistrates assembled in Court and testify unto them, that their son is stubborn and rebellious and will not obey their voice and chastisement, but lives in sundry notorious crimes, such a son shall be put to death.”



Statutes of the Massachusetts Bay Colony  1646

“If a man have a stubborn and rebellious son, which will not obey the voice of his father, or the voice of his mother, and that, when they have chastened him, will not hearken unto them: Then shall his father and his mother lay hold on him, and bring him out unto the elders of his city, and unto the gate of his place; And they shall say unto the elders of his city,  This our son is stubborn and rebellious, he will not obey our voice; he is a glutton, and a drunkard.  And all the men of his city shal stone him with stones, that he die: so shalt thou put evil away from among you; and all Israel shall hear, and fear.”



Deuteronomy 21:18-21

The Stubborn Child Law was on the statute books of the Commonwealth of Massachusetts for over three hundred years, only being repealed finally in 1973.  This draconic law had the death penalty as its ultimate sanction and derived almost verbatim from an Old Testament injunction in the book of Deuteronomy.  In the tractate Sanhedrin, Talmudic scholars explained that this was one of three biblical injunctions that were not intended to be carried out but to serve as a cautionary tale and a warning for the good of society.

No child was ever put to death in terms of this law in Massachusetts, but hundreds of children, many much younger than sixteen, boys and girls, were incarcerated in institutions by order of the Courts because their parents brought an official complaint against them before the authorities, citing the incalcitrance and unwillingness of the children to accept parental authority and discipline as the reason for their actions.  

This paper looks at the interpretation of the law in the Talmud in order to examine the similarities and the differences between the intention in the Bible, as interpreted by rabbinical scholars, and the intentions of the legislature and the practice of the Courts in nineteenth-century Massachusetts.
