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Many  scholars  have  recognized  the  federal
government’s prosecution of the “war on drugs” is
about much more than ending drug abuse. Tran‐
scending analyses of how the drug war is the ba‐
sis for policing the poor and minorities at home or
projecting power abroad, Kathleen J. Frydl’s The
Drug Wars in  America,  1940-1973 explores  why 
this  is  the case and from whence these policies
originated. Narrating a “story of government pow‐
er,”  Frydl  focuses most  of  her attention on “the
middle  tier  of  political  economy,  or  the  instru‐
ments  and  institutions  of  the  state”  (pp.  11-12).
Drug Wars in America argues that  between the
end of World War II and 1973 the U.S. government
changed the basis of its drug policy from regula‐
tion to prohibition. According to Frydl, this shift
occurred in response to the challenges posed by
maintaining an increasingly powerful federal gov‐
ernment. Thus, Frydl highlights a key paradox in
this history, demonstrating how the state’s actions
in its drug war actually reveal the “fragile legiti‐
macy” of all state power (p. 14). 

Diverging from most popular histories on this
topic, Frydl does not begin with President Richard
Nixon  and  his  declaration  of  a  “war  against
drugs.” Drug Wars in America demonstrates that
Congress’s  passage  of  the  Controlled  Substances
Act  (CSA)  in  1970 and creation of  the  Drug En‐
forcement Agency (DEA) in 1973 enabled a new
and overwhelmingly punitive era in drug control.
Nonetheless,  Frydl  portrays  these  developments
as transitory and, in doing so, highlights a num‐
ber of important underexplored issues for the his‐
tory of the 1960s and federal drug control. First,
she evaluates the reasons for the 1968 reorganiza‐
tion of  the federal  drug control  regime,  as  Con‐
gress  reluctantly  acceded  to  President  Lyndon
Johnson’s proposal and combined the Federal Bu‐
reau of Narcotics (FBN) from the Treasury Depart‐
ment with the Bureau of Drug Abuse Control from
the Food and Drug Administration (FDA) to form
the predecessor of the DEA in the Justice Depart‐
ment. More important, she focuses the reader’s at‐
tention on the concomitant change in the constitu‐
tional basis  for federal  power to control  drugs--



from taxing powers to the regulation of interstate
and intrastate commerce. 

The core of Drug Wars in America is focused
on the causes and consequences of that shift in in‐
stitutional and constitutional power. In the after‐
math of World War II, the federal government be‐
came larger than ever before and increasingly de‐
pendent  on the collection of  income taxes from
middle- and working-class Americans. As a result,
according to Frydl, administrators in the Treasury
Department avoided new enforcement duties and
sought to jettison most existing federal excise tax‐
es. This eventually doomed the FBN, which oper‐
ated out of  Treasury under the authority of  the
Harrison Narcotics Act and Marihuana Tax Act--
both revenue-raising measures. Thus, when Con‐
gress passed the first comprehensive federal drug
bill in 1970, it vested authority to enforce the CSA
in the Justice Department and based that power
on  the Constitution’s  Commerce  Clause.  Motiva‐
tions to then expand that authority ranged from
projecting U.S. influence internationally to re-en‐
trenching  local  police  power  in  the  wake  of
mid-1960s court  rulings against  public  drunken‐
ness and vagrancy statutes. 

The  narrative  of  Drug  Wars  in  America  is
based on Frydl’s understanding that the tax laws
of the FBN were regulatory and the criminal ori‐
entation of  the Justice Department is  inherently
prohibitive. Frydl is correct in her assessment of
the  myriad  ways  authorities  abandoned  treat‐
ment plans in favor of criminal sentencing start‐
ing in the early 1970s. Additionally, she flags a vi‐
tal  point  for  both  scholars  and  policymakers
when discussing how drug distribution and legiti‐
mate trade are inextricably related, despite poli‐
cymakers’  ongoing  reluctance  to  regulate  such
trade.  However,  certain problems remain in the
book’s  conceptualization  of  regulation  and  its
analysis of the FBN’s activities under Commission‐
er Harry Anslinger. These deficiencies could have
been mitigated with a clearer enunciation at the
outset of the author’s definition of regulation and

prohibition as well as their differences. Addition‐
ally, the book’s first of two chapters on the inter‐
national dimensions of federal drug control is not
essential to the project's main arguments. The in‐
ternational motivations for the U.S. drug wars is a
point  well  taken,  but  an opening chapter  about
the passage of  the original  federal  drug laws in
1914  and  1937  would  have  heightened  Frydl’s
analysis  of  the  CSA  superseding  those  laws  in
1970. 

Because  of  the  book’s  organization,  readers
may fail to appreciate how Hamilton Wright and
others struggled to pass the Harrison Act in 1914.
That law and the subsequent Marihuana Tax Act
of 1937 did not legislate against possession of illic‐
it  drugs but rather the possession of such drugs
without  the  appropriate  prescription  or  tax
stamp. This did not result from a clear-headed un‐
derstanding  of  the  relation  between  drugs  and
trade, and Frydl, herself, repeatedly demonstrates
“when the Bureau [of Narcotics] agents had an ad‐
dict  in  hand,  they  felt  they  had apprehended a
criminal” (p. 31). Instead, as many scholars have
noted,  constitutional  constraints  on  the  policing
powers of the federal government necessitated a
dependence  on  revenue  measures.  That  fact
makes the shift  to  the Commerce Clause all  the
more significant, as the federal government now
claimed the power to regulate both the interstate
and intrastate drug market, thereby enabling an
essential aspect of the federal war on drugs: the
power to prosecute a person for simply possess‐
ing an illegal substance. 

The story of Harry Anslinger and the FBN is
not a new one, but Frydl adds important elements
to this narrative, including some examination of
President  John  Kennedy’s  Commission  on  Nar‐
cotics  and Drug Abuse and the FDA’s  Bureau of
Drug Abuse Control (BDAC). These two groups are
evidence  of  how  a  new  cohort  of  socially  and
medically oriented drug reformers expanded the
contours  of  federal  drug  policy  from  the
mid-1950s  through the  1960s  in  pursuit  of  high
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modernist solutions to drug abuse. Almost as soon
as it had been achieved, political support for the
medical treatment side of this expansion receded
while the government’s newfound power to pros‐
ecute supplemented a return to the punitive ap‐
proach. Although Drug Wars in America implicit‐
ly  demonstrates  this  important  aspect  of  1960s
history, its primary reliance on sources from the
FBN minimizes analysis  of  those liberal  reform‐
ers’ explicit pursuit of such power. For example,
based  on  the  recommendations  of  the  Kennedy
Commission,  the  Drug  Abuse  Control  Amend‐
ments of 1965 created BDAC in the FDA and for
the first time granted a federal agency the power
to  regulate  the  intrastate  commerce in  illicit
drugs.  Instead  of  a  turn  away  from  sumptuary
laws and excise taxes or an attempt to compen‐
sate for weakness in other policy areas, my own
research reveals this was a direct response to the
experience of  FDA agents  who had struggled to
prosecute illegal sales because of the requirement
to prove prescription drugs had been involved in
interstate commerce. 

The  sprawling  analysis  found  within  Drug
Wars in America and the alternative points raised
above evince the complex nature of this history,
especially in the 1960s. Frydl has provided an im‐
portant service for a burgeoning group of schol‐
ars interested in the particulars  of  federal  drug
control or the overall import of political economy
for understanding the history of the United States
at mid-century. Although scholars already versed
in this  historiography might  not  find much sur‐
prising, those new to the subject and graduate stu‐
dents  looking  for  research  topics  will  certainly
benefit  from  Kathleen  Frydl’s  commendable  ef‐
forts to expand our understanding of the U.S. gov‐
ernment’s power to prosecute its wars on drugs. 

If there is additional discussion of this review, you may access it through the network, at
https://networks.h-net.org/h-1960s 
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